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Australia regularly reiterates its commitment to universal international human 

rights values, emphasizing the development of democratic institutions, promotion of 

multiculturalism and equality of men and women, the advancement of children, older 

persons and persons with disabilities. 

The legislative framework for the system of human rights promotion and 

protection in Australia is formed by the following federal laws: Racial Discrimination 

Act 1975, Sex Discrimination Act 1984, Australian Human Rights Commission Act 

1986, Disability Discrimination Act 1992, and Age Discrimination Act 2004. In 2010, 

Australia’s Human Rights Framework was approved, intended to strengthen the control 

exercised by the executive authorities over the implementation of the corresponding 

regulations. In 2012, the National Human Rights Action Plan was approved. 

However, the relevant United Nations human rights treaty bodies and 

international non-governmental organizations (in particular, Human Rights Watch, 

Amnesty International) have systematic concerns about the situation in Australia. 

After considering the eighteenth to twentieth periodic reports of Australia under 

article 9 of the Convention on the Elimination of All Forms of Racial Discrimination 

in November 2017, the Committee on the Elimination of Racial Discrimination 

(CERD) noted[1], as did the Human Rights Committee (HRCtte) during the 
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consideration of Australia’s sixth periodic report in October 2017[2], the rise in the 

public and private spheres of the expressions of racial discrimination and xenophobia, 

increasingly aimed against migrants, notably Arabs, Muslims, and people of African 

descent, as well as Indigenous Peoples. 

For many years, Australia's Achilles heel in the human rights field has been the 

situation of the Indigenous population (the total number is estimated at approximately 

750,000 persons). It is not constitutionally recognized and remains the poorest and 

most vulnerable part of Australian society. In its concluding observations on the 

combined second and third periodic reports of Australia, the Committee on the Rights 

of Persons with Disabilities noted that the lack of support, poverty and isolation 

experienced by members of Aboriginal and Torres Strait Islander communities, 

especially persons with disabilities, cause them to express suicidal ideation.[3] 

There are many cases of intersecting and multiple discrimination of the 

Indigenous population of the continent. Indigenous persons with disabilities, women, 

and children are in the most vulnerable situation. An example of inequality is, in 

particular, the lack of culturally suitable support for Aboriginal children with 

disabilities and their families.[4] 

In November 2019, the Committee on the Rights of the Child criticized the 

Australian Government for the fact that Aboriginal and Torres Strait Islander children 

disproportionally more often become victims or witnesses of family and domestic 

violence, including sexual violence.[5] 

Since 2008, Closing the Gap government initiative is being implemented to more 

inclusively engage Aboriginal people in economic and social activities, however, 

according to the 12th annual report of the Australian Prime Minister Scott Morrison 

that included this project's status report (February 2020), its results remain 

unsatisfactory.[6] 

The implementation of only two out of the seven goals set out are proceeding as 

planned – "education" (rate of Aboriginal schoolchildren who have completed grade 

12) and "access to preschool education". At the end of 2019, 66 per cent of Indigenous 

Australians aged 20-24 completed 12th grade, while in 2008 this rate was 
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45.4 per cent. The percentage of Indigenous Australian four year-olds enrolled in early 

childhood education reached 86.4 per cent. 

Despite the positive trend in Indigenous school attendance (about 82 per cent in 

2019), bridging the gap with Australians of European descent (93 per cent of the 

educational institutions attendees in 2019) is not moving fast enough. Around 20 

per cent of Aboriginal Australians do not meet the minimum reading and numeracy 

requirements. 

Moreover, according to the report, the planned objectives in such areas as 

increasing life expectancy, reducing child mortality, improving school attendance, 

increasing literacy rates, and combating unemployment have not been achieved. 

Furthermore, the deadlines set for the last four goals expired in 2018. 

Although mortality rate among the Aboriginal population has fallen by 

15 per cent, it has dropped among the non-indigenous population as well, as a result a 

significant gap remains unchanged. Life expectancy for Aboriginal men is on average 

8.6 years less than that for white Australian men. This gradient is 7.8 years for women. 

The child mortality gap between Indigenous and non-Indigenous Australians is 

striking. According to statistics, average national child mortality rate is 67 cases per 

100,000 people, this figure reaches 141 among Aboriginal people. Experts note that 

high infant mortality occurs, inter alia, due to widespread rheumatic heart disease, 

caused by unhealthy maternal lifestyles and lack of routine vaccination. 

The unemployment rate for the Aboriginal population is about 51 per cent (for 

comparison, it was 46.2 per cent in 2008). At the same time, the situation in large cities 

is a little better, with a somewhat lower percentage of the unemployed Aboriginal 

population. 

According to statistical data, though the Indigenous population only amounts to 

3 per cent (about 750,000 people) of the total population of Australia, about 30 per cent 

of Australia’s prison population are Indigenous. Thus, the proportion of Aboriginal 

prisoners (approximately 13,000 prisoners) exceeds the number of white criminals 

among the overall non-Indigenous population (about 32,000 out of 24.5 million) by 

over 13 times. 



4 

In order to gloss over obvious public policy failures in this area, in June 2020, 

the Australian government proposed to establish new goals to lower the percentage of 

young Indigenous inmates by 19 per cent and reduce the overall number of Aboriginal 

prisoners by 5 per cent by 2028. 

Human rights defenders are also concerned with the failure to implement the 

initiative on the constitutional recognition of the Aboriginal population by amending 

the preamble or the text of the Constitution "to symbolically honour Indigenous 

Australians". On the regional level, several dialogues have been organized that 

concluded with the National Constitutional Convention on the situation of the 

Indigenous population (Uluru, 2017). A report with recommendations on the creation 

in Parliament of an Aboriginal "representative body" was presented to the Prime 

Minister. However, the ruling coalition has consistently refused to put this issue to a 

referendum. 

Closing the Gap initiative is criticized by human rights actors not only for its 

inefficiency, but also for listing negative indicators while lacking suggestions for 

improvement. Experts are also disappointed by the refusal to engage Aboriginal-led 

organizations, in particular, the Australian Indigenous Education Foundation. The 

initiative addresses the need to establish decision-making models with wider 

participation of the local community. At the same time, its main focus is on the need 

to take into account the appeal from the Indigenous people to the Australian 

government (2017 Uluru Statement from the Heart that calls for the Aboriginal rights 

for representation in the country's Parliament to be enshrined in the Australian 

Constitution). However, the ruling coalition consistently refuses to take action on this 

initiative. 

The plight of Indigenous people in Australia, including political participation 

issues, lack of protection of their land rights, discrimination in the socio-economic 

field, disproportionate violence against indigenous women, and the level of Aboriginal 

over-representation in the criminal system, especially children, was also noted by the 

CERD[7] and the HRCtte[8]. In addition to the above issues, the Committee on 

Economic, Social and Cultural Rights (CESCR), during its review of the fifth periodic 

report of Australia in May 2017, expressed concern about the high levels of all types 
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of socio-economic disadvantage of Indigenous population, as well as failure to respect 

the principle of free, prior and informed consent of Indigenous peoples in developing 

policies on mining operations on the lands traditionally used by Indigenous peoples.[9] 

Canberra's migration policy is also criticized by the human rights community. 

Australia does not provide asylum for refugees arriving illegally and indefinitely holds 

them in temporary detention centres on Manus Island (Papua New Guinea) and in 

Nauru. Poor conditions in such centres, including lack of adequate mental health-care, 

serious security issues, incidents of violence, sexual abuse, self-harm, as well as the 

fact that poor conditions allegedly force some asylum seekers to return to their 

countries of origin were indicated by the HRCtte in October 2017.[10] As of June 2020, 

about 380 (884 in 2019) people remain in Australian remand centres: about 200 people 

in Nauru and 180 in Papua New Guinea. 822 migrants voluntarily returned to their 

homelands. 

Resettlement to the United States is proceeding slowly: only 531 people have 

relocated so far in the framework of the arrangement between Australia and the United 

States, another 295 refugee applications have been approved (the original number was 

1,250 people). Three hundred migrants have been denied entry to the United States. 

There is no certainty regarding the fate of those recognized as refugees, but not selected 

under the US quota. At the same time, Scott Morrison’ government continues to 

stubbornly refuse to conclude an agreement on migrants with Wellington despite New 

Zealand's willingness to accept 150 refugees. 

In December 2019, the Australian Parliament voted to repeal the Medevac Bill 

passed in March 2019 by the Labor majority that permitted illegal migrants whose 

health required medical attention to enter Australia. About 200 people who managed 

to enter Australia this way are now held in national migration centres or detained in 

hotels. 

Experts of the Committee on the Rights of the Child believe that the best interests 

of the child are not a primary consideration in asylum, refugee and migration processes. 

They also criticized the fact that at the moment Australia is not intending to establish 

an independent guardianship entity for unaccompanied children and is not currently 

considering prohibiting the detention of children in all circumstances. Furthermore, 

https://www.mid.ru/ru/foreign_policy/humanitarian_cooperation/-/asset_publisher/bB3NYd16mBFC/content/id/4025481?p_p_id=101_INSTANCE_bB3NYd16mBFC&_101_INSTANCE_bB3NYd16mBFC_languageId=en_GB#_ftn9
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neither the Migration Act nor the Maritime Powers Act prohibit the return of vessels 

carrying children who may be in need of international assistance.[11] 

Human rights defenders also note the increased number of homeless persons in 

the country (estimated at 105,000 in 2014), of whom the majority are youth, victims of 

domestic violence, asylum seekers and indigenous peoples.[12] 

Human rights advocates' attention was also brought to the human rights aspects 

of the counter-terrorism activities of the Australian special services. In particular, they 

are empowered to detain individuals suspected of terrorist activity for more than 

48 hours without charge, conduct surveillance on individuals, and access bank account 

information, electronic and text messages, computer and telephone devices of citizens 

without a proper court order. 

The House of Representatives is currently reviewing draft amendments to the 

Australian Security Intelligence Organisation Act (ASIO). If it is adopted, the 

minimum age of suspects whom the ASIO will be authorized to detain for 24 hours for 

questioning will be lowered from 16 to 14, its powers to carry out surveillance of 

citizens with no court order will be expanded as well. 

The Telecommunications Amendment Act became effective in 2015, obligating 

telecommunications companies to retain metadata of Australians' phone calls and 

electronic messages for two years. In addition, in December 2018, a law came into 

force obligating electronic messaging services that use cryptographic encryption 

technology to provide security authorities with information on the correspondence of 

terrorism suspects. 

The Espionage and Foreign Interference Act and the Foreign Influence 

Transparency Scheme Act that entered into force in December 2018 criminalize the 

reception and dissemination of classified information and oblige individuals and legal 

entities acting in the interests of foreign States to provide data regarding their operation 

upon the request of competent authorities. According to human rights activists, all these 

powers can be used for uncontrolled and unreasonable interference into citizens' 

privacy. For example, the HRCtte has noted that there is a risk that such emergency 

measures could, over time, become the norm rather than the exception.[13] 
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In 2019, the Committee on the Rights of the Child recommended the Australian 

authorities to revoke the December 2015 amendments to the Citizenship Act that allow 

for children under 18 years of age to lose their Australian citizenship if they engage in 

or are convicted of certain foreign fighting or terrorism-related conduct.[14] 

The country's continued impunity of abuse of power by law enforcement officers 

is criticized by the international human rights community. In particular, the HRCtte 

has noted that the close relationship between police officers and coroners may 

compromise the independence of investigations.[15] 

Freedom and independence of Australian media outlets was compromised in 

June 2019 after the federal police raided the home of Annika Smethurst, political editor 

of newspapers of the News Corp media holding, and the head office of ABC – state-

owned media corporation – and seized materials "based on secret government 

documents leaked to journalists." All accusations against Annika Smethurst were 

subsequently lifted. 

People with disabilities face difficulties in Australia as well. They cannot fully 

exercise their rights to vote, health, education, family life, etc. For example, the 

Committee on the Rights of Persons with Disabilities underlines the segregated 

education of children with disabilities and insufficient funding for inclusive education 

in mainstream schools. It has indicated the lack of access to early intervention 

mechanisms for children with disabilities, the widespread practice of retaining and 

restraining them in adult settings. Besides, parents with disabilities are more likely than 

other parents to have their child removed from their care, often on the basis of 

disability. There are difficulties regarding the accessibility of housing and information 

and communication technologies. 

The National Disability Insurance Scheme is criticized, as it still relies heavily 

on the medical model of disability and does not provide older persons with disabilities, 

persons with disabilities from culturally and linguistically diverse backgrounds, and 

other categories of people with equal opportunities. Moreover, such factors as 

procedural difficulties, the lack of publicly available information concerning the 

system and the lack of service provision in remote areas of the country have a negative 

impact on its accessibility.[16] 
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Human rights monitoring mechanisms are concerned with involuntary non-

therapeutic sterilization of women and girls with intellectual disabilities and/or 

cognitive impairment, despite the fact that in its July 2013 report, the Senate Standing 

Committee on Community Affairs recommended limiting this practice and 

strengthening the safeguards against abuse. This problem, in particular, has been 

noticed by the HRCtte in October 2017[17], the Committee on the Elimination of 

Discrimination against Women in July 2018[18], and the Committee on the Rights of 

the Child in November 2019[19]. In October 2019, the Committee on the Rights of 

Persons with Disabilities also noted reports of forced sterilization, forced abortion and 

forced contraception among persons with disabilities. Besides, experts are concerned 

with cases of obliging persons with cognitive and mental impairment to undergo 

treatment, including through indefinite detention in psychiatric centres, as well as the 

use of psychotropic medications, physical restraints and seclusion under the guise of 

behaviour modification against persons with disabilities, including children[20]. 

Even though the State declares that it is committed to the principle of gender 

equality, the Constitution of Australia features neither guarantees of such equality nor 

the general prohibition of discrimination against women. Women in Australia continue 

to be subjected to forced marriage or female genital mutilation. At the same time, as 

the Committee on the Elimination of Discrimination against Women notes in its 

concluding observations, there is no systematic data collection on the number of 

women who have faced these issues.[21] 

There are some challenges in the safeguarding of the rights of the child. Thus, in 

November 2019, the Committee on the Rights of the Child expressed its concern about 

the persistently high number of minors in alternative care and the remarkable though 

traditional overrepresentation among them of Indigenous minors. Experts have also 

noted that children in alternative care have limited access to mental health and 

therapeutic services. 

Another problem is the high rate of violence against minors both in the home 

and in specialized institutions. The Committee on the Rights of the Child has criticized 

the fact that the National Redress Scheme, which was set up for people who have 

experienced institutional child sexual abuse, only covers citizens and permanent 

https://www.mid.ru/ru/foreign_policy/humanitarian_cooperation/-/asset_publisher/bB3NYd16mBFC/content/id/4025481?p_p_id=101_INSTANCE_bB3NYd16mBFC&_101_INSTANCE_bB3NYd16mBFC_languageId=en_GB#_ftn17
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residents of Australia. At the same time, it does not cover persons sentenced to five 

years of imprisonment or longer and children who were under eight years of age in 

2018.[22] 

The age of criminal responsibility remains 10 years. The need to review this 

norm was expressed by the HRCtte in October 2017[23] and the Committee on the 

Rights of the Child in November 2019[24]. People with disabilities, Aboriginal 

persons, and those pertaining to both population groups are overrepresented among 

minors brought to justice by court decision[25]. According to the Committee on the 

Rights of the Child, children in detention are frequently subjected to verbal abuse, 

including of a racist nature. Moreover, they often experience cruel and degrading 

treatment: they are deliberately denied access to water, restrained in ways that are 

potentially dangerous and many are subjected to isolation. There are cases where 

children are detained with adults.[26] 

Taking into account all of the above, we must conclude that the human rights 

situation in Australia has significant flaws that require much more attention from the 

official authorities than they currently receive. 

 

Read the Report in full: is.gd/bgl6Vf 
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